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: Forensic Alcohol Testing Laboratories
\ v » , January 21, 2015

California Code of Regulations
Title 17. Public Health
Division 1. Department of Health Care Services
Chapter 2. Laboratories )

Article 1. General
Repeal Section 1215:

Chapter-5-Sections436: £ Division1-of the Health-and-Safety-Cede: -
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‘Note: Authority cited: Sections 102 and 208, Health:and Safety Code.

Amend and renuﬁlber Sc;ction 1215.1 to read as follows:
§ 121511215, Definitions.

(a) "Alcohol" means the unique‘chemicalcompound, ethyl alcohol, with the exception that
reference in these regulations to compounds to be avoided as skin antiseptics includes the generic
class of organic compounds known as alcohols. o

(b) "Forensic Alcohol Analysis.” means the prastieal-applicationuse of specialized deviees

equipment, instruments, and methods by-trained-laboratory-persennelto measure the
concentration of ethyd-alcohol in samples of blood, breath, urine, or tissue of persons involved in

+traffic accidents or traffic violations.

(c) "Breath Alcohol AnglysisTesting" means analysisthe sampling-ef-a-samaple of 2 person's
expired breath, using a breath testing instrument, desie i —-araes 8

(d) "Concentration" means the weight amount of alcohol contained in a unit volume of liquid or
a unit volume of gas under specified conditions of temperature and pressure; in the case of a .
solid tissue specimen, "concentration” means the weight amount of alcohol contained in a unit
weight of specimen.

(e) "Forensic Alcohol Laboratory" means a place at which specialized apparatus equipment,
instruments, and methods are used by trained-taberatory-persennel forensic alcohol analysts to |
measure the concentration of alcohol in samples of blood, breath, urine, or tissues of persons -
involved in traffic accidents or in traffic violations; this may be an activity of a laboratory

engaged in activities ether-#han in addition to forensic alcohol analysis.
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(f) "Forensic Alcohol Superviser Analyst" means a person employed by a forensic alcohol
laboratory who eas-beis responsible for all aspects of the performance of forensic alcohol
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(g) "Method" means the s{eeps—procedures used by a #ained-persen-forensic alcohol analyst to
make-a-mensurement-of determine the alcohol concentration_in a sample or.specimen. .
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£(h) "Sample" or "Specimen" means a representative portion of breath-blood, urine, f tissue,
erofan artificially constituted material, or a nortion of expired breath which. is essentially
slveolar in composition akes-obtained for the purpose of measuring its alcohol concentration.

[y

{)(i) "Alveolar" refers to the smallest air sacs in the lungs and to that portion of the expired
breath which is in equilibrium with respect to alcohol with the immediately adjacent pulmonary

blood. - .

(i) "Department" means the California State Départment of Public Health and its duly
authorized representatives. : e ‘ ‘ .

(k) “Competency Test” means the evaluation of a person’s ability to perform work in forensic
alcohol analysis prior to the performance of independent casework.

(1) “Proficiency Test” means a test to evaluate the continuing competence of analysts. technical
support. and the performance of a laboratory.

(m) “Precautionary Checklist” means a ouide to assist in the operation of a breath instrument.

(n) “NIST” is an abbreviation for the National Institute of Science and Technology.

(0) “NIST Standard Reference Material (SRM)” is a controlled reference material that meets
NIST specific certification criteria. and is issued with a certificate of analysis that details its
characteristics and provides information on its appropriate uses.
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(p) “NIST Traceable” means that the properties of a reference material/standard are authenticated
by a documented series of oomparlsons to a NIST standard reference material and the values are

certified by the manufacturer.

(q) “Set” means a group of samples analyzed in a continuous time span.

Authority: Sections 100703 and ]O_.O_725. Health and Safety Code. Reference: Section 100700,

Health and Safety Code.

Article 2. Requirements for F orensié Alcohol Laboratories

Amend Section 1216 to read as follows:

1216. Authorization Reqiﬁrément-.

- (a) Every laboratory performing forensic alcohol analysw shall have-a-valid-licenseissaedin

prowde the Department with the followms_
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e progran— 1 he laboratory’s current
address. as well as the name. address. and phone number of the laboratory’s point of contact:

o,
<

(3) A list of current laboratory personnel qualified to do forensic alcohol analysis: and

(4) A list of current instruments used by laboratory personnel for alcohol analysis.

(b) Forensic alcohol analysis shall be pcrformed only by persons who meet the qualifications set

forth in Section 1216.1 for forensic alcohol analysts.

Authoritv: Sections 100703 and 100725. Health and Safety Code. Reference: Section 100700.
Health and Safety Code.
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Amend Section 1216.1 to Read as Follows:

1216.1. Qualifications fer-Tieensing-to Perform Forensic Alcohol Analysis.

(a) A laboratory meets the qualifications for Heensingto perform forensic alcohol analysis by:
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£2)(1) Maintaining a quality control program in forensic alcohol analysis procedures_as
specified in Section 1220.3; :

3)(2) Demenstrating satisfactors-performence-in-a-proficiency testins-prograrm-conducted-by

: . Meeting the proficiency testing requirements specified in
Health and Safety Code Section 100702. Laboratories shall direct approved providers to
submit all external proficiency test results as required by Health and Safety Code Section
100702 1o the Department. The laboratories shall submit. at a minimum. one test per analyst
ver vear, In addition, laboratory staff shall provide the Department any documentation

pertaining to corrective actions with respect to proficiency tests.
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te)(b) A forensic alcohol seperviseranalyst is a person who meets the following qualifications:
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(1) Possesses a baccalaureate or higher degree orpn-equivalent-in-chemistrybiochemistry,
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natural science.

(2) Has two years of analvtical experience and experience in interpreting and correlating
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interprotation-and-eomrelation-of nleoheolanalyses With SuOJECIve OOSCIVELIONS
demeanor and behavior of persons who have ingested known amounts of ethyl-alcohol, or 3

- 2 ssatisfactorily completes a training course
approved by the Department;laboratory of employment. sSuch training course to include at
minimum the following schedule of subjects:

(A) Value and purpose of foi‘cnsip alcohol analyéisr'mehidiﬂg—bfe&th—a%eehel—aﬁa%ﬁﬁ;

(B) Physiologiéal action of alcohol;

(C) Pharmacology and toxicology of alcohol';

(D) Labaratory methods of forerisic alcohol analy"sis;
(E) Instruments and pchedureé for breath alcohol amalysis-testing;

(F) Practical" laboratory demonstration of the saéeﬂ#sanalvst’s: ability to perform forensic
alcohol analysis; . :

(G) Interpretation of results of alcohol analysis, including correlation of forensic alcohol
analyses with subjective observations of the demeanor and behavior of persons who have

ingested known amounts of alcohol;

(H) Court testimony;

(I) Court decisions regarding chemical tests of-alcohol to determine alcohol influence;
and '

Q) Requirements of these Group 8 regulations.

(3) At a minimum. has Ssuccessfully demonstrates-aecuracy-in-the analysis-of proficiency
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by-the Department-completed a competency test comprised of at least 4 samples that must:

(A) Have différina. Drédefermined values;

(B) Range from 0 to 0.25 'Dercen‘t alcohol concentration:

(C) Have values unknown to the test taker: and -
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(D) Be analyzed utiliziﬁg the laboratory’s forensic alcohel method.

(E) Results must fall within plus or minus 5% of the known value.
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isor The qualification requirements set forth in

"

o

“subdivisions (b)(1). (b)(2). and ( b)(3) shall not apply to any of the followirig persons:

(A) A person who. prior fo January 1. 1971. qualified as a director of a clinical laboratory
operating under the provision of the California Business and Professions Code.

(B) A person who was employed in the activities of a forensic alcohol supervisor for a-
period of one vear prior to January 1.1971. o

(C)-A person who was gualified by the Department as a forensic alcohol supervisor prior
to January 1. 1971. ‘

(D) A person who was qualified by the Department as a forensic alcohol analvst prior to
January 1. 1971, ‘ .
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BE) Either is a person who, prior to January 1, 1971, was a clinical laboratory

technologist licensed under the provisions of the California Business and Professions




DPH 05-012
Forensic Alcohol Testing Laboratories
January 21,2015

Code or is a person who, for a period of one year prior to January 1, 1971, has been.
employed in the activities of a forensic alcohol analyst.
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(c) Every laboratory performing forensic alcohol analysis shall provide 1o the Department the
following: ,

(1) A copy of the diploma(s) or transcripts of relevant education for each individual
performing forensic alcohol analysis for the laboratory.. The relevant education includes'
proof of a baccalaureate or higher degree in any applied phvsical or natural science:

DA trainine summary of the topics outlined in 121 6.1( b)(2) with a completion date for each .
individual performing forensic alcohol analysis for the laboratory:

' (3) Copies of qualifying tests to include written and/or practical examinations for each

individual performing forensic alcohol analvsis for the laboratory: -

(4) Proof of completion of a competency test which follows the requirements articulated in
1216.1(b)(3) for each individual performing forensic alcohol analysis for the laboratory:.

(5) Written notification to the Department alerting it that the individual has successfully
completed his or her training prior to beginning casework: and

( 6) Proof of coninletion of a proficiency fest as outlined in 1216.1(a)(2) for each analyst

performing forensic alcohol analysis for the laboratory.

Anthority: Sections 100703 and 1'00725. Health and Safety Code. Reference: Seétions 100700
‘and 100702, Health and Safefy Code.

Article 3. Licensing Procedures

Repeal Article 3.
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Amend Article 4 to read as follows:

Article 43. Training of Personnel
Amend Section 1218 to read as follows:

§1218. Training Program ApprovalReview.

(a) Any organization, laboratory, institution, school, or college conducting a course of instruction

for persons to qualify under these-regulations-section 1221.2(a)(3) shall submit-provide a-eeourse
e and-listof mstructors and-their qualifieations the following to the Department-for

SOOIt ) oo Iov UL 1L TrOCTUl

apprevak: to demonstraie compliance with these regulations:

(1) A complete outline of the training which meets the requirements of Section 1221.2; .

(2) A copy of the written examination together with the correct answers:

(3) A written description of the practical examination:

- (4) A list of gualiﬁed instructors: and

(5) A description of the qualiﬁcations of instructors for the training which at a minimum,
 shall mean persons that meet the requirements described under Section 1221 2(2a)(4)(A).

(b) At the discretion of the forensic alcohol laboratory. any phase or portion of a training
program shall be subject to alteration in an effort to update the program as technological
‘advances are made or if a portion has been judged inappropriate. The changes will be subject to

Department notification as outlined in this Section.

() If the Department believes that the laboratory’s training program does not comply with these
regulations, the Department shall notify the laboratory in writing within 30 days with its specific
concerns. The laboratory management shall respond to the Department in writing within 30 days.

Authority: Sections 100703 and 100725. Health and Safety Code. Reference: Section 100700,
Health and Safety Code.

Repeal Section 1218.1 to read as follows:

§1218.1. Additional Requirements.
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* Amend Article 5 to read as follows:

Article sgﬁ Collection and Handling of Blood, Urine, and Tissue Samples

Amend Section 1219 to re'ad as follows:

§1219 General.

Samples‘ taken for forensic alcohol analysis and breath-aleohol-analysis-shall be collected and . -
handled in a manner approved-by-the-Department: in which the identity and integrity of the

samples shall be maintained through collection to analysis and reporting.

Authoritv: Sections 100703 and 100725. Health and Safety Code. Reference: Sections 100700
and 100775. Health and Safety Code. | | '

Amend Section 1219.1 to Read as Follows:

- §1219.1 Blood Collection and Retention.

() Blood samples shall be collected by venipﬁncture from lii/ihg individuals as-soon as feasible
after an alleged offense and processed in compliance with Vehicle Code Section 23158 .enly-by

mamanns artharizad dass cntiom 12264 Aftha Vahiela Cade
PEISOHLaooIIZuuToy SRR TS5 O tiCV VIaTITTTUHE,

. L1
aptad to rnatt Arrmlionta datamoaimationa
\ivgrwiv ag s lJ\—lJ..lJ.JJJ— “uy&&v“\ﬂv SO TOLTTALTIACIVU Lo .

s

() S fFatant Blaod
o tr

/ OO CLICTOTIC UTOUY

{e%@ Alcohol or other volatile organic disinfectant shall not be used to clean the skin where a

leAnim mda framhi 1antic marthialateor

specimen is to be collected Aquecus-benzatkontum-chloride (zephiran)-aqueotsmertiromate o1
L 5t |- Examples of suitable aqueous disinfectants

include: agueous povidine-iodine (Betadine) or agueous benzalkonium chloride (zephiran

chloride).

(c) Blood samples from living individuals shall be collected using sterile, dry hypodermic
needles and syringes, or using clean, dry vacuum type containers with sterile needles. Reusable
equipment, if used, shall not be cleaned with or kept in alcohol or other volatile organic solvents.

11
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| ¢e)(d) The blood sample shall be deposited into a clean, dry container which is closed with an
inert stopper. ‘ ' :

(1) Alcohol or other volatile drgaﬁic solvent shall not be used to clean the container.
(2) The blood shall be mixed with an anticoagulant and a preservative.

(8)(e) When blood samples for forensic alcohol analysis are collected post- mortem, all practical
precautions to #aStFeensure an uncontaminated sample shall be employed, such as:

(1) Samples shall be obtained prior to the start of any embalming p.rocedure. Blood samiples
shall not be collected from the circulatory system effluent during arterial injection of

elnbahllin ﬂui Caranarlc oo lae donat mead-o memnarzatiua addad if ctarad-1mdar
. g . SOTORC S SatpICoauioT RECOa/PECSCrvarry vaauttIiotul \ViSmgesmica=yy

refrigeration-

(2) Care shall be taken'to avoid contamination by alcohol from the gastroiﬁtestinal tract
directly or by diffusion-therefrers. The sample shall be taken from a major vein or the heart.

¢&)(f) In order to allow for analysis by the defendant, the remaining portion of the sample shall .
be retained for one year after the date of collection. : :

(1) In coroner's/medical examiner cases, bloed-samples shall be retained for at least 90 days
after date of collection. ' '

(2) Whenever a sample is requested by the defendant for analysis and e-sufficient sample
remains, the forensic aleshotlaboratory, ex-law enforcement agency. of coroner/medical
examiner’s office in possession of the original sample shall continue such possession, but
shall provide the defendant with a portion of the remaining sample in a clean container
together with a copy or transcript of the identifying information carried on the original
sample container. ‘ ' o : -

Authority: Sections 100703 and 100725, Health and Safety Code. Reference: Section 100700.
Health and Safety Code. " o ‘ ' -

v Amend Section 1219.2 to read as follows:
§1219.2 Urine Collection and Retention.

(a) Fhe-onty-approvedA urine sample from 2 living individual shall be a sample collected no
sooner than twenty minutes after first voiding the bladder.

(b) The specimen shall be deposited in a clean, dry container which also contains a preservative.

12
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(c) In order to allow for analysis by the defendant, the remaining portion of the sample shall be
retained for one year after the date of collection.

(1) Whenever a sample is requested by the defendant for analysis and a-sufficient sample '
remains, the forensic aleekeHlaboratory. 6f law enforcement agency. or coroner/medical
examiner’s office in possession of the original sample shall continue such possession, but
shall provide the defendant with a portion of the remaining sample in a clean container
together with a copy or transcript of the identifying information carried byon the original
sample container. : '

Authoritv: Sections 100703 and 100725, Health and Safety Code. Reference: Sections 100700
and 100775. Health and Safety Code. . :

Repeal Section 1219.3.
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Amend Article 6 to :ead as follows:

| Article 65. Methods of Fdrensjc Alcohol Analysis
Amend Section 1220 to read as follows: .

§1220 General.

(a)vAll laboratory methods used for forensic alcohol analysis shail be subject to stanQards set
forth in this Article.

(b) Each Leensed-forensic alcohol laboratory shall have eﬁ-ﬁ}e—mﬂﬁl—}e—Depaﬁﬁ&eﬁt—detaﬂed, upQ

to-date written descriptions of each method it uses for forensic alcohol analysis.

(1) Such descriptions shall be immediately available to the person performing an analysis-aaé

olanll ko nxzatlalla Foae ianamaptian tha Mo ardrraint An raquact
TSI OCU Y iUV PRV ALLQIJV\ILLULL U) L= ¥ A JJUlJuL IO ULl lVLJ.u\JbJLn

(2) Each such description shall include the calibration procedures and the quality control
program for the method. '
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Authority: Seotio‘ns-l 00703 and 100725. Health and Safety Code. Reference: Section 100700.
Health and Safety Code. ' ‘

Amend Section 1220.1 to read as follows:

§1220.1 Standards of Perfofmance.

(a) Methods for forensic alcohol analysis shall meet the following standards of performance:

(1) The method shall be capable of the analysis of a reference sample of known alcohol
concentration within accuracy and precision limits of plus or minus 5 percent of the value;
these limits shall be applied to alcohol concentrations which are 8-+6-0.08 grams per 100

milliliters or higher;

2 Tha meathad caall ba camalle af+ha nmalseio afatbol alenhal wath o nmmn;ﬁn;hlvéﬁe_h_i_s
T apao By SISO Cnty rarbUnor vt SPOCTHCITy

T CTIIOU oL@l UV CUY T O Lol

iate-fFor traffic law enforcement: purposes. the method shall be specific.
for the analysis of ethyl alcohol.

(3) The method’she&%dshaﬂ be free from interference from anticoagulants and preservatives
added to the sample; ' ‘ :

4 Blood alcohol tesults on post-mortem samples shall not be reported unless the oxidizable
substance is identified as eths-alcohol by a qualitative test; - ‘

(5) The method shall give a test result which is always less than 0.01 grams of alcohol per
100 milliliters of blood when living subjects free of alcohol are tested.

(b) The ability of methods to meet the standards of performance”set forth in this Section shall be
evaluated by the-Depertment-a forensic alcohol analyst using a laboratory’s proficiency test
results and such ability must meet the requirements of these regulations.

Authority: Sections 100703 and 100725, Health and Safety Code. Reference: Section 100700,
Health and Safety Code. ‘ ' '

Amend Section 1220.2 to read as follows:

§1220.2 Standards of Procedure.

(a) Methods for forensic alcohol analysis shall meef the following standards of procedure:

(1) The method-instrument(s) shall be calibrated with standards which are water solutions of
alcohol. o '

14
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(A) Such alcohol solutions are secondary standards: which. for the purposes of these
reculations. applies to prepared or purchagsed solutions.

(B) Each forensic alcohol laboratory shall purchase (NIST) traceable secondary alcohol

standards. or prepare a secondary alcohol standard establish-the-coneentration-of-eachtot

3 A ol atandarde 1t hatlias A oz 3 40 . d
ofsecondary-alcohelstandards H-uses; waetner Propareeo acguired;by-ar-using a direct

oxidimetric method which employs a primary standard, such as-United-States MNational
Burean-of Standards the NIST potassium dichromates.

(C) The forensic alcohol laboratory personnel shall verify the concentration of any new
secondary standard used in the method by analyzing the new secondary standard
concurrently with a NIST standard reference material.

2 ’PL\A»V\""\I‘\DA'I!‘WD alnll 1mnlinda T lmanlz asad canmndan alenlal ctmmndard camanlac nt lonot Alnea
il IJL\JVV\J-ML\J OLIOIT LI Iadle |TFTS B AN on N LY QUUULL\JHLJ IO OTTOT ST ALl QuLLJ-PJ.VQ.“L IS T Ulliviw |

each-day-that samples-are-subjected-to-forensie alecholanalysis:A blank and secondary

wTvil \.CKA-) 10Ul

standard shall be analyzed conc_urrentlv or prior to analysis of subject samples on each day of
analvsis and on any instrument used. . '

LA ’T‘L\A'L‘lnml/ and canandant aloabhal otandard o lac alhall lha 4nlrmm tlararioia Al _otpime ~f
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(3) The procedure shall also include analysis of quality control reference samples as
described in Section 1220.3 and shall include at least duplicate analyses of samples for

forensic alcohol analysis.

(A) A quality control reference sample shall not be taken from the same lot of alcohol
solution which is used as a secondary alcohol standard. ‘

(4) Aléohols or other volatile organic solvents shall not be used to wash or rinse glassware
and instruments used for alcohol analysiss. : '-

da-v- nnd ratinelc
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Authority: Sections 100703 and 100725. H'ealth and Safety Code. Reference: Section 100700,
Health and Safety Code. .)

Amend Section 1220.3 to Read as Follow:

1220.3 Quality Control Program.

(a) Methods for forensic alcohol analysis shall be performed in accordance with the following
quality confrol program:

15
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(1) For each method of forensic alcohol analysis-it performs, each forensic alcohol laboratory
shall make or-acquire a suitable quality control reference material containing alcohol, a
sample of which it shall analyze along with each set of samples; the alcohol concentration in
the reference material shall be between 6-36-0.08 and 0.20 grams per 100 milliliters of liquid;

(2) For each lot of quality control reference material, the laboratory shall determine a mean
value of at least 20 replicate analyses to three decimal places, at a rate of no more than 2
analyses per day, with the method used for analysis of samples for forensic alcohol analysis;

(3) Acceptable limits of variation for the method shall be set as follows:

(A) The lower limit shall be calculatéd by subtracting, from the mean value, 0.010 grams’
per 100 milliliters; ' -

(B) The higher limit shall be calculated by adding, to the mean value, 0.010 grams per
100 milliliters; N o : : L

(4) At least one sample of the quality control reference material shall be analyzed at the
beginning and end of sith-each set of samples analyzed for the purpose of forensic alcohol
analysis; A : o ' - '

(5) Whenever analysis of the quality control reference material is outside the acceptable
limits, the method shall be regarded to be in error, and a forensic alcohol sapervisor-analyst
shall take remedial action to investigate and correct the source of error; '

(6) Until such time as the error has been corrected, as shown by return of the analysis of the
quality control reference material to values within the acceptable limits, no samples shall be

analyzed for the purpose of forensic alcohol analysis.

Authority: Sections 100703 and 100725. Health and Safety Code: Reference: Section 100700.

Health and Safety Code.

Amend Section 1220.4 to read as follows: '

§1220.4 Expression of Analytical Results.

(a) With the exception of tissue analysis, all analytical results shall be expressed in terms of the
alcohol concentration in blood, based on the number of grams of alcohol per 100 milliliters of

blood.

(1) The symbols, grams %, %, and % (W/V), shall be regarded as acceptable abbreviations of
the phrase, grams per 100 milliliters of blood-lieuuid, or grams per 210 liters of breath.

16
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- (b) Analytical results shall be reported to the second decimal place, deleting the digit in the third
decimal place when it is present.

(c) Bleeé—Alcohol concentrations Jess than 0.01% in living subjects 1nay be reported as negative.

'(d) Bleed-Alcohol concentrations less than 0. 02% on post -mortem bleed-samples may be
reported as necatlve

- (e) A urine alcohol concentration shall be converted to an equwalent blood al¢ohol concentration
by a calculation based on the relationship: the amount of alcohol in 1.3 milliliters of blood is
equwalent to the amount of alcohol in 1 milliliter of urine.

A hrantls n]nn1ﬂn] ronpantieati o chall ha comnuarta A +n nn aaiiualont Wiand alanbhal
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blosd-Analvtical results for breath shall be based on the number of grams of alcohol per 210
liters of breath.

(2 ﬂ;rssae—aﬁa%ysesAnalvtlcal results for tissue analvms shall be expressed i n terrns of a weil Uht
. amount of alcohol in a unit weight of the specimen. ‘ : .

Authority: Sections 100703 and 100775 Health and Safe’w Code Refelence SGCUOI’] 100700
Health and Safety Code.

Amend Article 7 to read as follows

Article 76. Requlrements for Breath Alcohol AB&IjLSﬁ—Testlnﬂ
Amend Section 1221 to read as follows:

§1221. General.

Breath alcohol analysistesting shall be performed in accordance with standards set forth in this- |

“Article.

Authority: Sections 100703 and 100725. Health and Safety Code. Reference: Section 100700.
Health and Safety Code. ' '

Amend Section 1221.1 to read as follows:

§1221.1. Authorized Procedures.

17
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(a) Bréath alcohol anatysis-testing shall be performed only with instruments and related
accessories calibrating units/devices which meet the i
resulationsrequirements specified in Health and Safety Code section 100701,

(b) Such instruments may be used for the analysistesting of breath samples in places other than
Lieensed-forensic alcohol laboratories and by persons other than forensic-aleoheol supervisers;

forensic alcohol analysts andforensicaleohol-analyst rainees-only if such places and persons are . ‘

under the direct jurisdiction of a governmental agency or licensed-forensic alcohol laboratory.

(1) Breath alcohol enalysistesting by persons other than ferensic-aleohelsupervisors;forensic

alcohol analysts and-ferensic-aleohol-analyst traiees- shall be restricted to the immediate

analysistesting of breath samples collected by direct expiration by the subject into the
instrument in which the measurement of alcohol concentration is performed. ‘

(2) Except for the requirements of Section 1220.4, such-immediate anabysistesting shall not
- be subject to the requirements of Article 63, = - -

(3) The breath sample shall be collected only after fifteen minutes during which time the
subiect must not have ingested alcoholic beverages or.other fluids. re gurgitated. vomited,

eaten, or smoked.

‘

Authority: Sections 100703 and 100725. Health and Safety Code. Reference: Sections 100700
and 100701. Health and Safety Code.

Repeal Section 1221.2.
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Repeal Section 1221.3.
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Amend Section 1221.4 to read as follows:

§i221.4_2_. Standards of Procedure. |

(a) Procedures for breath alcohol a&a%s&st_es_’ugg shall m‘eet-the follo@ing standards: . |
(1) For each persdn tested, breath alcohol-analysis-testing shall include analysis of 2. seﬁaréte

breath samples which result in determinations of bleed-breath alcohol concentrations which
do not differ from each other by more than 0.02 grams per 100-milliliters210 liters of breath.

2) M%eﬁﬁﬁuﬁwh%maﬂ—b&éeﬁﬂﬁiﬂeéﬁhe ingtruments shall be checked for
accuracy with reference samples which are known water solutions or dry-gasses of alcohol.

(A) Such determination of accuracy shall consist, at a minimum, of periodic analysis of a:
reference sample of known alcohol concentration within accuracy and precision limits of
plus or minus 0.010 grams % of the true value; these limits shall be applied to alcohol
water concentrations and-/or dry-gas standardsreference samples of alcohol from 638
0.08 to 8:36-0.25 grams %. The reference sample shall be provided by a forensic alcohol

laboratory.

1(i) Such analysis shall be performed automatically on applicable instruments. or
manually by an operator as defined in Section 1221.42(a)(5), and the results shall
be used by a forensic alcohol laberateryanalyst to determine if the instrument
continues to meet the accuracy set forth in Section 1221.42(a)(2)(A). .

(B) For the purposes of such determinations of accﬁracy, “periodic” means either a period
~ of time not exceeding 10 days or following the testing of every 150 subjects, whichever
comes sooner. - R

* (3) Bréath alcohol anabysistesting shall be performed only with instrumentsprocedures for
which the operators have received training, such training to include at minimum the

following schedule of subjects:

(A) Theory of operation;: :
(i) Value and purpose of forensic alcohol testing;
(i) General processes of absorption. distribution. and elimination of alcohol:
(ii1) Theory of breath alcohol analysis: '
(iv) Discussion of the required 15 minute wait period: and
(v) Methods of breath alcohol testing. '
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(B) Detailed procedure of operations: : : -
() Procedures of analysis for the specific breath alcohol testing instrument used

by the agency.

(®) Pﬁeﬁea%—eaépeﬁie%ee;—Precautionarv checklist:

(i) Description of. and adherence to. the Precagﬁonarv Checllist.

(D) Precautienary-cheekhist-Practical experience:
(i) The Precautionary Checklist shall be incorporated into the testing sequence.
(i) Each instrument screen prompt shall be discussed and reviewed by the instructor. .
(i) The operation of the breath instrument shall be demonstrated by the instructor.
(iv) The instructor shall observe the trainee(s) perform a test on the instrument while
he or she acknowledges each step of the Precautionary Cheoklist. -

(E) Wﬁﬁeﬁ-&ad#ei—pi-&e‘&ea-l—e%r&m%ﬁaﬁeﬁ-At the completion of the training session. each
“breath instrument operator trainee will be required to successfully complete a written

examination and to achieve a passing score of a minimum of 80%.-

(F) Prior to the completion of the training session. each breath instrument operator trainee,

will be required to successfully complete a breath test; accurately following.the

Precautionary Checklist as outlined in 1221.2(2)(3XC).

(G) Upon successful completion of the training session and stccessful completion of both
the written and practical examinations. the trainee will .be issued a certificate. The
certificate will indicate the operator’s name. ID/Badge #. agency. and include the

instructor’s name.

(4) Training curriculum in'the pfocedures of breath alcého-l analysistesting shall be developed
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Department notification of the proposed curriculum will follow Section 1218.
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" minimum. certified breath instrument operators with 2 vears of practical experience or a
forensic alcohol analyst who has successfully completed the breath instrument training
and has at least 6 months of practical experience with the instrument. Training in the
Theory of Operation. pursuant to 1221 2(2)(3). shall be coordinated by a forensic alcohol

analvst.

4

(B) The breath instrument operator trainees will receive, at a minimum. 4 hours of
instructional training by a certified breath instrument operator.

(C) If a breath instrument operator trainee has already undergone training to operate an
approved breath testing instrument. the trainee may receive instruction as above
excluding the portion covering 1221.2(a)(3)(A). ' '
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(5) An operator shall be a forensic-alechelsuperviserforensic alcohol analyst;ferensie
inee or a person who has completed successfully the training described

aleohol-analyst-trainee
under Section 1221.42(a)(3) and 1221.2(a)(4) and who may be called upon to operate a
breath testing instrument in the performance of his or her duties. '

. (6) Records shall be kept for each instrument to show the frequency of determination of
accuracy and the identity of the-any person performing the-a manual determination of -

==

accuracy.

(A) Records shall be kept for each instrument at a Heensed forensic alcohol laboratory
showing compliance with this Section.

(b) A precautionary checklist shall be available at the location of each instrument.

Authority: Sections 100703 and 100725. Health and Safety Code. Reference: Section 100700. -

'Health and 'Safetv Code.

Amend Sectioﬁ 1221.5 to read as follows:

' §1221.53. Expression of Analytieal Results.

Results of breath alcohol analysis-testing shall be expressed as set forth in Section 1220.4.

Authority: Sections 100703 and 100725, Health and Safety Code. Reference: Section 100700;
Health and Safety Code. ' ’

Amend Article 8 to read as follows:
Article 87.  Records
Amend Section 1222 to read as follows: . |

§1222. General.

_ Forensic alcohol laboratories andlaw-enforcement agensies-shall maintain records which clearly

represent their activities which are covered by these regulations -Sueh-records-shall-be-available

Authority: Sections 100703 and 100725. Health and Safety Code. Reference: Section 100700,
Health and Safetv Code. ' :

{
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Amend Section 1222.1 to read as follows:
§1222.1. Forensic Alcohol Laboratory Records.

(a) Each laboratory which i licensed-te-performs forensic alcohol analysis shall keep the
following records for a period of at least three years: ’

(1) An up-to-date record of persons in its employ who are qualiﬁéd as forensic-alechel
: forensic alcohol analysts; the record shall include the qualifications of each
such person, including but not limited to the records of education, experience; and training

. . . . .
nind marfaraagineca 139 mrafisianet toacto A evranmiinastiong -
T IJ\/L.L\JLLJ.J.(/LLJ.UV peny _t.JL \JJ..l\l‘LUJ.J.UJ [AVTeITe aEZW N LSS CATTCITITIT T IOV TIG .

J4n) A lict Af naponino 3m 340 aranlox tiha aro Lapanoie alankhal Amalsiat funiinapo: Flaa Aata A
S—CTH POy v Ul toreRSHe-trConOr—rtry oT T aIC o, LISt ULl

3\ 3
‘A—l/ 7L Lo Uil lJVL\JUL.I.O ILL AT
1xthink _annls cinh maransn haoon lic $pnimdnes mariad-and #lap anyqaanlnag and sanilte AFf ainnlszaac
Yy LIICIr ool oavll yULOULJ- UUDMLL pusxe) I-).ML.L.LJJ.LU rJUl.lU\J S TTIC ITOTIT O Al T I UL LD L DH.J.(&J.J =11}

(~ ) D t

£33(2) Records of samples analyzed by'that laboratory under these regulations, their results
and the identity of persons performing the analyses;. ’ oo

| (43(3) Records of the quality control program,

{5)(4) Records of laboratory performance evaluation in alcohol analysis as shown by results
of proficiency tests; : :

£6)(5) Records of suek-determinations of accuracy. maintenance. and/or calibration of breath
ents as a laboratory may perfonn-fef-lraw—eﬁfefeemeﬂ{;&geﬁeies; »

testing instrum

{5)(6) Records of suek the training as-a labesatery mey-provide provided to persons Who
operate breath testing instruments for-law-enforcementagencies.

Authority: Sections 100703 and 100725. Health and Safety Code. Reference: Section 100700,
Health and Safety Code. : . '

Repeal Section 1222.2. S
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